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INTRODUCTION
Part V of the Police Act 1997 is aimed at helping employers and their organisations to assess the suitability of applicants for particular posts and to make safer recruitment decisions in relation to positions of trust by widening the access to criminal record information. The Act allows the issue of criminal conviction certificates.  In Scotland, these certificates will be issued by Disclosure Scotland. There are three types of Disclosure that can be requested, basic, standard and enhanced.  Spark of Genius complies fully with the Code of Practice, issued by Scottish Ministers, on the use of information provided to the organisation by Disclosure Scotland under Part V of the Police Act 1997, for the purposes of assessing applicants’ suitability for positions of trust.
The Protection of Children (Scotland) Act 2003 allows Scottish Ministers to hold a list of individuals disqualified from working with children. It also introduced offences, including one for organisations offering work in a child care position to a person who is disqualified from working with children.  
In 2011 the Scottish Government introduced a new membership scheme to replace and improve upon the current disclosure arrangements for people who work with vulnerable groups.  Any individual who is not barred may apply to become a member of the PVG scheme.  The PVG scheme is administered by disclosure Scotland and allows organisational employers and personal employers to satisfy themselves that an individual to whom they are offering regulated work is not barred from that type of regulated work.  The PVG scheme provides three different disclosure records for this purpose which replaces the use of Standard and Enhanced Disclosures for work with vulnerable groups.  PVG scheme members are continuously monitored for new vetting information and any information which comes to light which may indicate that they are unsuitable to do regulated work will lead to a consideration for listing.

All positions with Spark of Genius will require a basic minimum of an Enhanced Disclosure, those positions deemed to be “regulated work” will require successful membership of the Protection of Vulnerable Groups Scheme.  All applicants will be made aware what the requirements are for the job that they are apply to.

All offers of employment made by Spark of Genius are subject to relevant background checks, including but not limited to Enhanced Disclosure Scotland Certificates or membership of the Protection of Vulnerable Groups Scheme before commencing employment.

As stated in the Scottish Social Services Council Code of Practice for Employers, Spark of Genius will make whatever checks deemed appropriate to confirm the suitability of a candidate to work within Spark of Genius.

REHABILITATION OF OFFENDERS ACT 1974
All employees within Spark of Genius have direct access to vulnerable young people and/or access to confidential information about young peoples’ histories and backgrounds, therefore, all posts within Spark of Genius are considered exempt from the Rehabilitation of Offenders Act 1974.

This means that all candidates must disclose all previous and pending convictions on their self-declaration  form (submitted at the same time as the application form), even if these would normally be considered to be ‘spent’ under the legislation.

A previous conviction will not automatically bar an applicant from employment (with exception of offences against children or other vulnerable groups).  We will make all decisions based on careful consideration of all of the information available to us.  Spark of Genius is committed to equality of opportunity and as such will not discriminate unjustifiably against individuals with criminal convictions.

In line with Government guidance, management will, in each case, consider the following;

· Whether the conviction is relevant to the employment

· The length of time since the offence occurred

· Whether the applicant has a pattern of convictions

· Whether the applicant’s circumstances have changed since the offence was committed

· Whether the applicant is able to gain membership of the Protection of Vulnerable Groups Scheme if appropriate
It is important that all employees and candidates understand the need to disclose convictions and are actively encouraged to do so, in order that any convictions can be fully discussed.

If management feel that further clarification is required, further information may be sought from additional sources, for example, previous employers, placements etc.  We may also ask the applicant to supply additional references.

In line with the Data Protection Act (1998) and good practice, only Senior Management and authorised staff involved in the selection process will have access to information provided by Disclosure Scotland.

Candidates should be aware that, should a Disclosure Scotland certificate or Scheme Record/Record Update show convictions that were not provided in the individual’s self declaration form and/or HR screening interview, Spark of Genius will consider this as a fundamental breach of trust.  If this situation arises the employee may be summarily dismissed or the candidate may have any offer of employment withdrawn, irrespective of the nature of the conviction.

Having a criminal record will not necessarily debar an applicant from working with Spark of Genius.  Decisions regarding suitability for positions of trust which are subject to vetting will be dependant on the nature of the position, together with the circumstances and background of the offence(s).
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