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Introduction 

Part V of the Police Act 1997 is aimed at helping employers and their organisations to assess the suitability of applicants for particular posts and to make safer recruitment decisions in relation to positions of trust by widening the access to criminal record information. The Act allows the issue of criminal conviction certificates.  In England, these certificates will be issued by the Disclosure Barring Service. 
Under the Safeguarding Vulnerable Groups Act 2006 it is an offence for an employer to knowingly employ someone in a regulated position if they are barred from doing so.  It is also an offence for the individual who has been barred to apply for a regulated position (one which involves spending regular time working with children).

The Protection of Freedoms Act 2012 reduced the scope of "regulated activity" by focusing on whether the work is unsupervised (in which case it counts as "regulated activity") or supervised (in which case, organisations can request an enhanced criminal records check, but this will not include a check of the barred list). 

DBS checks and self disclosures

All employees within Spark of Genius North East have direct access to vulnerable young people and/or access to confidential information about young peoples’ histories and backgrounds, therefore, all posts within Spark of Genius are considered exempt from the Rehabilitation of Offenders Act 1974.

This means that all candidates must disclose all previous and pending convictions on their self declaration form even if these would normally be considered to be ‘spent’ under the legislation. This form will be required at interview stage. 

All offers of employment with Spark of Genius North East will be made subject to a satisfactory Enhanced DBS being obtained in advance of employment commencing.

An Enhanced DBS certificate provides Spark of Genius with details of an individual’s criminal record, irrespective of the time elapsed since the conviction, and other charges and cautions relevant to employment in the care sector.  

Spark of Genius North East complies fully with the Code of Practice, and undertakes to treat all applicants for positions fairly. It undertakes not to treat any individual less favourably against any subject of an Enhanced Disclosure Barring on the basis of a conviction or other information revealed.

Rehabilitation of Offenders Act 1974

A previous conviction will not automatically bar an applicant from employment (with exception of offences against children or other venerable groups).  We will make all decisions based on careful consideration of all of the information available to us.  Spark of Genius North East is committed to equality of opportunity and as such will not discriminate unjustifiably against individuals with criminal convictions.

In line with Government guidance, management will, in each case, consider the following;

· Whether the conviction is relevant to the employment

· The length of time since the offence occurred

· Whether the applicant has a pattern of convictions

· Whether the applicant’s circumstances have changed since the offence was committed

It is important that all employees and candidates understand the need to disclose convictions and are actively encouraged to do so, in order that any convictions can be fully discussed. An opportunity is given to discuss any disclosures fully in the HR screening interview prior to the DBS check being sought and further discussions may be had following receipt of the DBS Certificate.

If management feel that further clarification is required, further information may be sought from additional sources, for example, previous employers, placements etc.  We may also ask the applicant to supply additional references.

In line with the Data Protection Act (1998) and good practice, only Senior Management and authorised staff involved in the selection process will have access to information provided by the DBS.

Candidates should be aware that, should a DBS certificate show convictions that were not provided in the individual’s application form or at the interview stage, Spark of Genius North East will consider this as a fundamental breach of trust.  If this situation arises the employee may be summarily dismissed or the candidate may have any offer of employment withdrawn, irrespective of the nature of the conviction.

Having a criminal record will not necessarily debar an applicant from working with Spark of Genius North East.  Decisions regarding suitability for positions of trust which are subject to vetting will be dependant on the nature of the position, together with the circumstances and background of the offence(s).

We will undertake to discuss ant matter revealed in an Enhanced Disclosure with the person seeking the position before withdrawing a conditional offer of employment. 

Also see the DBS policy and Safer recruitment policy.
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